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ESTABLISHMENT OF A GOLD STANDARD OF VALUE IN THE 
KEPTTBLICS OF THE AMERICAN CONTINENT. 

SUMMARY AND RECOMMENDATIONS. 

• 

The Pan American Conferences have only indirectly touched upon 
monetary standards by recommending the serious study of the prob- 
lem. Nothing substantial has resulted from the few attempts to con- 
duct such study thoroughly and authoritatively. 

This topic is essentially different from the other topics which the 
commission is to consider, and it must be dealt with in a distinctly 
different way. It seems clear that the first step in this matter would 
be a strong representation on the part of the United States section 
of the International High Commission to the other sections, that 
their respective ministries of finance undertake the preparation of 
such studies for the next Pan American Financial Conference. This 
recommendation of the United States section to the other sections 
should include a tentative program for such studies, so as to secure 
similarity and clearness of treatment. The recommendation of the 
United States section should point out explicitly that what is needed 
is not miscellaneous collections of monographs or bulletins, but au- 
thentic and constructive considerations of the means of establishing a 
genuine gold standard or at least a gold exchange standard. 

The second step would clearly be the supplying of the permanent 
group committees with the material called for in the suggested reso- 
lution, together with instructions that they prepare a report contain- 
ing constructive suggestions and remedies some time before the meet- 
ing of the Second Pan American Financial Conference. Such proce- 
dure would make it impossible that this one topic, at least, should 
escape searching examinatiom and satisfactory solution. 

The recommendation should take the form of a resolution not un- 
like the following : 

Whereas, the clear treatment of so vital a problem as the 
monetary standards of the American Republics demands 
frank discussions based upon thorough study of all the fac- 
tors, and 

Whereas, the urgent need of improving the monetary situ- 
ation of the Americas at this time calls for the clearest treat- 
ment by the most direct methods compatible with accuracy 
and thoroughness. 

8 



4 NOTES OK WORK OF COMMISSION. 

The International High Commission resolves that 
ministries of finance of the American Republics be urged 
prepare and send to the Secretary of the Treasury of i 
United States of America before January 25, 1916, authc 
tative statements prepared in accordance with the appenc 
program. Such statements should be distributed for stu 
among the permanent committees of the Pan American ] 
nancial Conference, and to be the basis for constructive p; 
posals made by them at the next meeting of the Pan Ame 
can Financial Conference. 

TENTATIVE PROGRAM FOB MONETARY STUDIES TO BE BECOME 
BY THE UNITED STATES SECTION TO THE OTHEB SECTIONS < 
INTERNATIONAL HIGH COMMISSION. 

I. Very brief account of the history of the monetary systei 
ing the last 35 years. 

II. Detailed analysis of the system now prevailing, togethe 
an authoritative collection of the text of the laws which govei 
system. 

III. A statement embracing the subjects of banking and 1 
exchange under the influence of the present system; such stai 
to point out whether the system has failed to maintain exc 
conditions successfully, and why. Is there a gold reserve main 
abroad for payment of foreign obligations? What attempts 
been made to maintain a fixed rate of conversion of foreign 
into lpcal fiduciary money and vice versa ? 

IV. How far would the ministry of finance addressed be pr« 
to go in securing the consideration and adoption of measures 
ing to the creation of a gold standard where it does not already 
or to the establishment of its paper upon a genuine gold basis, 
least upon a gold exchange basis, if the gold standard exists 
inally but not in fact? What further guaranties than those 
ing at this time will the Government give in order to encouraj 
foundation or expansion of a central bank? What attitude wi 
Government assume toward any project of establishing a coi 
unit of exchange by making the pars of exchange unif< 
divisible? 

THE WORK OF THE CONFERENCES. 

The problem of establishing the gold-exchange standard is the 
recent and most important form of the fundamental monetary \ 
lem that has concerned the business man and economists of the A 
can Republics for at least a quarter century. The First Internat 
American Conference of 1890 attempted to deal with the mom 
uncertainty and fluctuations of the less prosperous Latin Amei 
Republics by recommending a common coin and exchange stan< 
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It called for the Establishment of an international monetary commis- 
sion to meet in Washington within a year after its own adjournment. 

The commission, consisting of delegates from 13 Republics, met in 
Washington in January, 1891, but soon dissolved without having 
reached any very practical results. Like the Pan American Confer- 
ence, which had called it into existence, the monetary commission 
seems to have had in mind no other solution of the grave problems of 
depreciated currency with which some of the Republics were strug- 
gling than common action looking toward the adoption of bimetal- 
lism. The delegates of the United States approved of a solution on 
the basis of bimetallism, but they realized, better, perhaps, than the 
Latin- American delegates, how dependent such action must be upon 
the attitude of Europe. They saw that so long as gold was the 
standard of the commercial world, the United States would have to 
preserve its gold from the heavy drain to which any inter- American 
silver standard would inevitably give rise. Consequently .they 
sought to have the commission resolve in favor of an international 
conference, wherein Europe, as well as America, would consider 
common action on bimetallism. They were successful in having 
such a resolution adopted, but at the cost of deep disappointment to 
many of the Latin- American delegates. 1 

The Third Pan American Conference, at Rio de Janeiro in 1906, 
resolved that all the Governments should be requested to send to the 
Pan American Union a detailed study of the monetary system in 
force in each Republic. 2 The Union was to be given time enough to 
digest and to publish these elaborate studies before the next meeting 
of the Pan American Conference. However, when the fourth con- 
ference met at Buenos Aires in 1910, the majority of the Republics 
were still expecting to send in these reports, or were simply submit- 
ting unofficial monographs on public finance that had been gathered 
by the fiscal authorities with the best of intentions, but from which 
the Union could hardly be expected to work out anything authori- 
tative. It had been hoped that this step would lead to an interna- 
tional conference on currency and exchange, 3 but the slight response 

l The Latin American delegates were quite alive to the advantages of silver. The able 
economist and diplomat, Romero, pointed out that Mexico derived very great commercial 
advantages from the fact that her depreciated silver was kept at home for circulation 
and Investment, while gold prices received abroad were in the nature of a bounty. 
Cf. Minutes of Conference of 1891, p. 62f. The Venezuelan delegates presented for con- 
sideration an inter-American bimetallic currency system, with a silver unit called the 
"Columbus," providing for governmental deposit and certification of all silver that 
should be mined, and for the subsequent sale of the silver to the participating nations at 
par for per capita coinage. The entire machinery of this elaborate system was to be 
operated under a supervisory council consisting of one delegate from each Republic. 
Ibid., p. 54f. 

•The resolution specifically called for a detailed history of each system, as well as an 
account of exchange fluctuations and their .commercial and industrial effects. Cf . Report 
of United States Delegates to Third Conference, 1906, p. 132. 

•By the United States delegates at Rio. They had proposed this resolution. Ibid., 
». 8. 
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made up to 1910 gave no support to such expectations* and the 
fourth conference was obliged to pass over the matter with the idea 
of waiting until more materials should be available. It was realized, 
too, that until the American Republics should have to ventilate 
thoroughly these monetary problems, they would hardly be ready to 
try to do so formally and as a group. Such a result could only come 
through great pressure of some urgent necessity, such as the securing 
of foreign assistance in public and private finance. 

Until such a systematic survey of conditions is made, and made 
with the utmost thoroughness and frankness, it is hard to see what 
progress can be made in securing uniformity in standards of ex- 
change. Uniform honesty of purpose in facing financial responsi- 
bilities and uniform willingness to help the Second Pan American 
Financial Conference devise a permanent remedy — these are the two 
things most needed. 1 

BILLS OF EXCHANGE, COMMERCIAL PAPER, AND BILLS OF LADING. 

SUMMARY AND RECOMMENDATIONS. 

We fuid no reference to the various forms of commercial paper — 
such as bills of exchange and bills of lading — in the records of the 
International American Conferences, except with reference to techni- 
cal customs requirements. Several of the American Republics, how- 
ever, have been interested in the work of the European conferences 

1 A very brief summary of the present monetary situation in Latin America is perhaps 
in order here. Some of the Republics, such as Nicaragua, have from time to time experi- 
mented with the remedy suggested by Prof. Johnson in his report on the gold exchange 
standard — the maintenance of a gold reserve abroad for foreign remittances. 

Strictly speaking, hardly more than two Republics — Peru and Venezuela — really and 
consistently live up to die gold standard of circulation as well as of exchange. A num- 
ber of other States have established a gold standard by law, maintaining beside it a 
paper currency sometimes intermittently convertible but generally not so. This auto- 
matically restricts the use of gold to foreign trade. In same cases, such as Colombia and 
Chile, this restriction of gold to foreign trade has resulted to an appalling degree. 

Tabulating the several States we find that the Argentine Republic has a convertible 
but a depreciated paper — " curso legal " — convertible at the fixed rate of 44 per cent. 
This system is based on Ley No. 3871, November 4, 1899. At the recent Pan American 
Financial Conference the Argentine delegation suggested the adoption of the United 
States 25-cent piece as the unit in both continents. Cf. Proceedings, p. 547. 

Bolivia has practically an inconvertible paper currency, although it adopted the gold 
standard December 31, 1908. 

Brazil has steadily striven for the gold standard since 1849, but has been unable to 
achieve it, and it is practically upon an inconvertible paper basis. The conversion fund, 
established in 1906 (Decreto 6267), was designed to create a large gold reserve for the 
new conversion notes, which were the guaranty of the older treasury notes. The system 
has been shown too complicated and too subject to friction to stand much strain. 

Chile likewise has an inconvertible paper standard, depreciated from . one-quarter to 
one-third. Like many other States, it has a theoretical gold unit. 

Colombia has had a wholly irredeemable paper currency since 1903, and, in fact, de- 
pends upon foreign currency for her commercial stability. 

Cuba has a gold exchange standard, the stability of which rests in a measure upon the 
circulation of the gold of the United States. 

The five Central American Republics agreed in January, 1909, upon a common gold 
standard, which was to be adopted the following year. Henceforth they were to coin 
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which have been held from time to time with a view to securing 
greater uniformity in the laws governing these instruments of inter* 
national trade. Among the Republics, Argentina, Brazil, Chile, 
Haiti, Mexico, Nicaragua, Panama, Paraguay, Salvador, and the 
United States have sent delegates to The Hague conferences on bills 
of exchange, and other international gatherings that have dealt with 
bills of exchange and checks. The majority of the American States 
sent representatives to the recent international congresses of Cham- 
bers of Commerce of Boston and Paris, the only international gath- 
erings that have dealt systematically with the bill of lading under 
any other aspect than that of technical customs document. 

It would seem as if committees of the International High Com- 
mission on these matters could work out some common grounds for 
the Franco-German systems of South America and the system of the 
United States. Care must be taken, however, to avoid all mention of 
"laws", model or unified; and the object of the committees should 
expressly be to elaborate " commercial rules." A committee of five 
should be designated by the commission for each of these subjects. 
A convention covering both could be drawn up later by a third com- 
mittee of five known as the committee on form. A resolution of the 
following tenor might be presented : 

Resolved, That the president of the International High 
Commission shall designate two committees, each of five 
men, one for the purpose of drafting the bodies of rules gov- 
erning bills of exchange and commercial paper, and the other 
for the purpose of bills of lading. A third committee on 
form, likewise of five members, shall be charged with the 



no other silver pieces than the Mexican dollar and paper was to be avoided. However, 
nothing was done. Honduras and Salvador are still on a silver basis, Nicaragua has a 
nominal gold exchange standard, Guatemala has a paper currency now very much de- 
preciated, while Costa Rica has had a nominal gold standard since 1900. The Central 
American States have been well disposed toward the notion of accepting United States 
currency as the basis of their own. Salvador urges the acceptance of some coin of the 
United States as the standard unit of the Americas. Cf. Proceedings Pan American 
Financial Conference, p. 621f. 

Ecuador has maintained the gold standard with fair consistency since 1898 until the 
Kuropean war forced a partial suspension of note redemption. 

Haiti, with a gold standard since 1890, still has only inconvertible paper. 

Mexico, as a result of intelligent effort to correct the monetary system (an effort due 
in large part to the monetary commission with which the late Mr. Cbnant worked so suc- 
cessfully), adopted in 1904-5 a conversion system, which bade fair to establish the public 
and private finances of the country on a firm basis until the present struggle began. 

Panama has a gold standard in theory, while using United States gold and silver. 

Paraguayan paper is practically inconvertible, and it is Argentine gold upon which 
depends in large measure the commercial stability of the country. The Republic is set- 
ting aside $300,000 in gold to begin the task of reducing the conversion rate from its 
present altitude of 1,500 per cent. 

Peru is on a firm gold basis now, after many years of struggle with paper systems. 

San Domingo depends upon United States gold for its standard. (Law of 1901.) 

Uruguay has the gold standard of exchange and lives up to it, although using only 
foreign coinage. Its own gold unit has never been coined. 

Venezuela also uses foreign coin (especially that of the United States) very freely, 
but has her own gold coin and maintains its free circulation successfully. 
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consideration of the modus operandi, and when at a later 
time the International High Commission shall have agreed 
upon these rules, the said committee on form shall draft the 
conventions governing their operation. The Secretary-Gen- 
eral of the International High Commission shall report the 
progress made by these committees to the International Amer- 
ican Conference and to the Pan American Financial Confer- 
ence. 

BILLS OF EXCHANGE. 

Taking, first the bill of exchange it must be noted that seven 
States — Argentina, Brazil, Chile, Mexico, Nicaragua, Paraguay, and 
Salvador — have become parties to the convention drawn up by the 
Second Hague Conference on bills of exchange in July, 1912, pledg- 
ing themselves to secure the adoption by their national legislatures of 
the uniform law on bills of exchange drafted at that conference. 1 It 
ought to be noted further that according to the information and 
belief of the United States delegate to that conference the Latin 
American nations were expected to adopt the uniform law as soon as 
they could agree upon a uniform Spanish translation of it. 2 

In a few cases the laws of the Latin American States had prac- 
tically been brought into agreement already with the uniform law 
formualted by The Hague conference. The Brazilian commercial 
code of 1850 took over the law on bills of exchange promulgated by 
the German States in 1848 ; and their new law on bills of exchange, 
issued December 31, 1908, is likewise very much under the influence 
of the law on bills of exchange in the commercial code of the German 
Empire. Sections 598 to 734 of the commercial code of the Argen- 
tine Eepublic, dealing with bills of exchange, are essentially based 
upon this older Brazilian code of 1850, in spite of the several revi- 
sions to which the Argentine adaptation of that code has been 
subjected. Thus these two important States were practically in 
agreement with the system that turned out to be the more attractive 
at The Hague conferences. 3 The task of harmonizing these codes 

1 Report of United States Delegates to Second Hague Conference, S. Doc. 162, 63d 
Cong., 1st sees., p. 416. 

»Ibid.. p. 27. 

8 Argentina sent a delegate to the International Congress on Commercial Law held in 
Antwerp in 1885, which drew up a model law on bills of exchange. Worthy of note is 
the statement of Mr. van Gelderen, delegate of Argentina at The Hague In 1910 (Report 
United States delegate, S. Doc. 768, 61st Cong., 3d sess.), to the effect that there would 
be very little alteration needed in the Argentine law in order to make it identical with 
the proposed uniform law. With what ease the Latin American Republics could recon- 
cile their laws in this matter with the uniform law is shown by the remarks of the 
Chilean delegate to the first conference, that he would approve the limitation of three 
years for suits against all parties liable for payment of a bill, although the Chilean law 
had fixed four years as the maximum. (Report of United States delegate to the 1910 
conference, p. 108.) It would not have been so easy to persuade the Chileans to approxi- 
mate more closely the usual limitation of six years In the United States. On the other 
hand, in the matter of acceptance of partial payment, the Chilean delegates adopted the 
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with The Hague rules and with our own uniform State law on nego- 
tiable instruments is correspondingly simpler. 

Perhaps another factor deserves mention as influencing the Latin 
American States' attitude toward the uniform law on bills of ex- 
change. The conferences, under wise guidance, refrained from im- 
posing upon the signatories a uniform procedure in adopting the law. 
A number of the articles were explicitly remitted to parliamentary 
consideration in the several States, and it was expected that some of 
them might be modified. But Governments modifying the uniform 
law were to be responsible for the conformity of such modification 
with the rules laid down in the convention, just as they might expect 
to be held responsible to the convention for the translations of the 
law which they might have made. 1 

BILLS OF LADING. 

With the bills of lading in its legal aspect, the Latin-American 
States have attempted no concerted action. In this, as in other 
things, they have been awaiting the initiative of Europe. Their 
commercial codes contain some English legal conceptions, but are 
essentially based on Civilian (i. e., French and German) theory. 2 
The codes of the Republics of Chile, Peru, Ecuador, Colombia, and 
Venezuela, and that of the Argentine Republic provide that bills of 
lading may be drafted (a) in favor of a certain person with the ex- 
pression "to order ," or (6) in favor of a certain person without 
that expression, or (c) in favor of bearer. In the first case indorse- 
ment transfers all rights, in the second assignment transfers them, 
and in the third mere delivery. Generally there is a provision that 
if more than one bill of lading is presented to the captain of a ship 

Anglo-American attitude that the " creditor is the best judge of his own interests " ; 
consequently he upheld the optional character of such acceptance. The uniform law, 
article 38, paragraph 2 (formerly art. 48, par. 2), made such acceptance obligatory, but 
the draft of the convention under which the uniform law was to be adopted permitted 
the derogation of this article by' signatories. (Convention, art. 8.) In a few other 
matters the Latin American States actually contributed to the work of the conference ; 
thus Brazil was responsible for the introduction into the uniform law of legalization of 
notice by registered mall. (Art. 55, par. 2.) 

1 Of. agreement under which Sweden, Norway, and Denmark put into operation be* 
tween 1881 and 1885 uniform laws on bills of exchange, Verhandlungen der mitteleuro- 
l»uischen Wirtschaftskonferenz in Brttssel, 1912, p. 137. To be sure, the Scandinavian 
languages admit of greater closeness of translation, one from the other, than do those 
languages that must enter into any Pan American system — Spanish, Portuguese, and 
English. 

The Latin American States have not been slow to adapt these essays at unification of 
commercial lnw with independence and skill. On Aug. 7, 1012, the Brazilian Govern- 
ment promulgated a new law on checks, which is essentially based upon The Hague pro- 
posed uniform " Reglement " on checks. (Cf» Report of Fifth International Congress of 
Chambers of Commerce, Boston, p. 204-8.) 

* Cf. f besides official texts of the commercial codes, W. P. Bennett, History and Present 
Position of Bill of Lading as Document to Title, Cambridge, 1914. Four Republics — Co- 
lombia, Venezuela, Panama, and the Dominican Republic— have declined to recognize the 
through-order bill of lading. 

7425— 15— No. 1 2 
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he must deposit the goods with the duly constituted authorities and 
seek directions as to their disposal from the courts with jurisdiction 
over commerce. Indorsement pretty generally transfers to the in- 
dorsee of the goods all rights of action possessed by the indorser in 
respect of the goods. Indorsement to a bona fide indorsee in most 
cases defeats the unpaid vendor's right to stop in transitu. Another 
nearly universal provision is that the master of a ship must com- 
pensate the consignee if goods declared in the bill of lading to have 
been shipped have not in fact been shipped. 

From the wording of some of the codes it would appear that a 
bona fide transferee acquires a good title although the factor may 
have sold him the bill without authority. The Colombian and 
Chilean codes provide that indorsement of bills of lading drawn " to 
order " transfer to the indorsee all the freighter's rights. Further- 
more, the bona fide transferee of a bill "to bearer" gets the same 
rights as a bont fide transferee " to order," thus giving the bona fide 
transferee from a finder or thief of a bill " to bearer " the rights of 
the freighter. Thus the bill becomes an effective document of title 
in the transferee's hands. In some other States it is the rights of the 
indorser and not those of the freighter that are affected in this way, 
the indorsee taking no better title than his indorser. 

The Fifth International Congress of Chambers of Commerce, held 
at Boston in 1912, was the first international gathering of real impor- 
tance to take up the rendering uniform of the bill of lading. 1 A re- 
port was read by Mr. C. S. Haight, which summarized the needs of 
the United States exporters in this matter, and advised the inter- 
national congress to indorse pending legislation in the United States 
Congress. The indorsement was given, and consideration of a uni- 
form bill of lading was put on the order of business of the following 
international congress. However, the sixth congress, held at Paris 
in June, 1914, was unable to reach this topic and postponed its con- 
sideration. 

The measure known as the Pomerene bill (S. bill 6810 of 1912, or 
387 of 1913) is regarded as the model legislation on this matter. In 
view of its failure to become part of our national legislation, it may 
seem inconsistent to suggest it for consideration by the International 
High Commission. Feeling, however, that some proposition must be 
brought forward at this time, since European cooperation (at least 

1 The International Convention of Berne, Oct. 14, 1890, on railroad freight shipments, 
which laid the foundation for development of an international law on bills of lading, 
was signed by 11 European States. Furthermore, credit must be given to the Inter- 
national Law Association for its efforts in this direction. These efforts showed signs of 
crystallization in the Madrid conference of 1913 (the report of which has not yet been 
printed). According to the summary of this conference in the Zeitschrift fur V01kerrecht, 
Vol. VIII, No. 3, p. 811, the preparation of uniform rules on bills of lading had been 
referred to a central committee at Paris, and systematic study of it had likewise been 
begun in Germany. 
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in the form of international congresses) will long be impossible, we 
have endeavored to set forth in the briefest form such principles of 
the Pomerene bill and other legislation as would naturally and neces- 
sarily enter into the construction of a uniform law. 

Obviously any measure drafted for common adoption by the Re- 
publics of America must define the nature of the bill of lading and 
provide for such minimum requirements as the date, the name of the 
consignor, the place of origin, destination, a statement whether the 
goods are to be delivered to a specified person (straight bill) , or to 
the order of a specified person (order bill), a description of the 
goods, and the carrier's signature. Further insertions ought not to 
be contrary to the laws of the powers signatory to the convention. 

The uniform body of rules should likewise protect the rights of 
the consignor, consignee, and common carrier, and should set forth 
the responsibilities and liabilities contingent upon transfer of bills 
of lading, especially with reference to negotiability. In a few points 
a uniform body of rules might conceivably involve some compromise 
in such matters as deposit and delivery of goods by judicial order. 
On the whole, however, there is an essential agreement between the 
more modern commercial codes of Latin America and the Pomerene 
bill. This fact is due, of course, to the character of the latter meas- 
ure, which is practically nothing more than the uniform law pro- 
posed by the commission on uniformity of laws of the American Bar 
Association, and which consequently represents the best legal thought 
in the United States. 1 

UNIFORM CLASSIFICATION 01* MERCHANDISE; CUSTOMS REGULATIONS; 
CONSUXAR CERTIFICATES AND INVOICES; PORT, PILOTAGE, TOWING, 
DOCKING, LIGHTERAGE, AND WAREHOUSING CHARGES AND FACILI- 
TIES; AND SANITARY REGULATIONS ON IMPORTS. 

SUMMARY AND RECOMMENDATIONS. 

This entire group of subjects has been discussed more or less in 
detail at nearly all of the international American conferences. The 
first conference of 1890 strongly urged uniformity of customs and 
consular regulations and made a number of practical recommenda- 
tions. It called for a preliminary survey of their situation. 2 The 
Second Conference, held at Mexico City in 1902, likewise went into 

i Some points which may require careful adjustment are the character of the rights 
acquired by the holder of an indorsed bill, the extent of carrier's liability to a holder in 
good faith, the shipper's due responsibility (cf. Report of Fifth Intl. Cong, of Chambers of 
Commerce, p. 241), the nonnegotiability of order bills in which names have been inserted, 
and the use and liability of duplicate sets. The measure proposed ought to Insist upon 
the derogation of all " exoneration clauses " and upon the strictest adherence to clearly 
Indicated ports of destination. 

1 8. Doc. 185, 51st Cong., 1st sees. It was to this suggestion that the Pan American 
Union owed its establishment and development. 
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these matters at great length, and recommended the calling of a 
customs congress by the United States within a year after its own 
adjournment. The customs congress, comprising representatives of 

13 Republics, was duly convened in New York City in 1903. 1 It 
made a number of fundamental recommendations but it in turn felt 
that the matter required further preliminary study and advised that 
this be made under the auspices of the Pan American Union (or 
Bureau of American Republics, as it was then known). Again, at 

Rio in 1906, the Third Pan American Conference felt that the sub- 
ject was too highly technical for action in a general assembly, and 
resolved upon the creation of a section of commerce, customs, and 
statistics in the Pan American Union. The expert in charge of this 
section was to prepare a report upon which might be established the 
procedure necessary to bring this work to successful culmination. 

But when the fourth congress met at Buenos Aires in 1910 this 
report — in itself a most formidable piece of work — had not been 
made, nor had the section of commerce, customs, and statistics yet 
been created. Consequently the fourth conference reiterated the 
importance of establishing it at once, and went on to define its 
status and activities. All the laws " relating to customs and consular 
procedure" and "the provisions relative to the entry and dispatch 
of vessels " were to be compiled and studied by this section ; a code 
of commercial nomenclature was to be edited; commercial statistics 
were to be studied with the object of discovering the correct prin- 
ciples upon which the Republics could render their systems more 
nearly identical. Besides this systematization of the work of the 
Pan American Union, the fourth conference took up a number of 
the topics included in the heading above, and attempted to sum up 
the studies and resolutions devoted to them by the earlier Pan 
American conferences and by the customs congress. A uniform con- 
sular invoice was prepared (one which embodied the points most 
desired by the United States delegates) , and it was agreed to abolish 
certificates of origin and consular certification of bills of lading. 
Finally, consular fees were to be reduced as low as might be consonant 
with the proper maintenance of the consular service. 

Unfortunately, in spite of the adhesion of 20 States to these reso- 
lutions, practically no progress is reported. 2 It would seem as if 
the only thing to do is to hope that the Fifth Pan American Confer- 
ence and the Pan American Union will keep these matters before the 
several Republics, as soon as they have been put in the form of con- 

1 Its proceedings are contained in S. Doc. 180, 57th Cong., 2d sess. 

* " None of these reforms have been adopted," L. Domeratzky, Consular Reg. of For- 
eign Countries, Tariff Series, No. 24, Bureau of Foreign and Domestic Commerce. Peru 
earnestly favors. an "international commission" to effect uniformity of classification of 
merchandise. Cf. Proceedings First Pan American Financial Conference, p. 446. 
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ventions, until ratification is secured. Progress in these matters 
will depend only on the persistency with which they are brought up 
and upon the procedure suggested for the realization of the improve- 
ments desired. 

In the matters of uniform' classification of merchandise, customs 
regulations, and consular certificates and invoices a committee should 
be designated: 

To consider the resolutions of the Fourth International 
Conference of American States on Uniform Classification 
of Merchandise, Customs Regulations, and Consular Certifi- 
cates and Invoices, and to consider the advisability of uni- 
form adoption of a scientific classification constructed with 
reference to that adopted at the International Conference on 
Commercial Statistics, held at Brussels in 1913. 

Another committee consisting, if possible, of as few as three mem- 
bers should be instructed : 

To prepare a body of administrative rules on port, pilot- 
age, towing, docking, lighterage, and warehousing charges 
and facilities, for the consideration of the International 
High Commission at its next meeting. 

In the matter of sanitary regulations on imports the commission 
might appropriately leave this to the sanitary conferences to work 
out along the lines of Surg. Gen. Blue's report, and resolve : 

That the Governments empower the next international 
sanitary conference to draw up a complete code of sanitary 
regulations on imports and a convention enacting the same, 
and that the Fifth International American Conference be 
asked to strive for the ratification of this convention. 

UNIFORM CLASSIFICATION OF MERCHANDISE. 

Very slight progress has been made in this field by the conferences 
beyond the creation of the section of commerce, customs, and statis- 
tics in the Pan American Union. This section has not yet made its 
formal report. 1 With the genuine assistance of the customs authori- 
ties of the countries concerned, this section will be able to evolve a 
scientific system of classification of merchandise to be superimposed 
upon the various tariff systems now in use. Such a uniform system 
has, of course, small value to the exporter and importer; its avowed 
purpose is the furnishing of accurate and adequate information to 
the tariff expert for purposes of commercial statistics. But even the 
merchant will see the practical advantage of a common nomenclature 
with a small number of categories, and with uniform values and 

1 Some basis for its work was prepared by the former Bureau of American Republics 
with the Code of Commercial Nomenclature, 2 vols., Washington, 1897. 
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weights. The two tariffs may run side by side without inconvenience, 
with excellent effects upon the older or " nonscientific " system. 

It is to be hoped that this work will be taken up with close atten- 
tion to European experience of concerted action in this field. The 
Mitteleuropaische Wirtschaftskonfereriz, held at Brussels in 1912, 
devoted much time to the practicability of a uniform classification 
system. Especially notable is the report made at this meeting by 
Herr Bazant von Hegemark favorable to uniformity and suggesting 
methods of attaining it, 1 and the reply of Dr. Lusensky to the effect 
that real uniformity of customs classifications is quite impossible 
owing to the difference in quality of raw products, methods of manu- 
facture, systems of measure, etc. 2 More important still were the 
efforts of the Conference internationale de statistique commerciale, 
also held at Brussels in November and December, 1913, 3 which de- 
vised an admirable system of classification, to be regulated by an 
international bureau at Brussels. 

The work of this bureau was under the supervision of an adminis- 
trative council of diplomatic representatives at Brussels, acting in 
general according to the body of rules appended to the convention. 
This convention, which was to have become operative July 1, 1914, 
was open with full rights to other States than those represented at 
the conference, and was. capable of renewal after its term of seven 
years. The especial interest for us in this matter is the fact that the 
Convention on Uniform Classification of Merchandise of December 
31, 1913, was signed by Bolivia, Chile, Colombia, Cuba, the Domini- 
can Eepublic, Guatemala, Haiti, Honduras, Mexico, Nicaragua, Par- 
aguay, Peru, and Uruguay. It is noteworthy that Argentina and 
Brazil declined to accede. There is no doubt that if this project is 
revived after the war the Latin American States ought to be urged 
to adopt it, even though the immediate adhesion of the United States 
may be doubtful. 

CUSTOMS REGULATIONS. 

In this matter the Fourth International American Conference, at 
Buenos Aires, 1910, simply enlarged upon the recommendations of 
the customs congress, as follows : 4 

Resolved, That when packages are landed in a given port, 
which were destined for another, whether domestic or for- 

l Cf. Verhandlungen, etc., p. 197f„ 

*Ibid., p. 256. 

•Documents et Proces-verbaux, Bruxelles, 1914. The First International Congress on 
Customs Regulations, held at Paris, 1900, recommended that each country establish an 
Identical system of classification of merchandise by (a) countries of origin and destina- 
tion and (&) countries of consumption according to sales and purchase. It further re- 
solved in favor of a diplomatic agreement on the subject. 

* Cf. Report of the United States Delegates to the Fourth Conference, pp. 201-202. 
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eign, said packages may be reloaded without the imposition 
of any fine, provided that it be conclusively proved that 
their real destination was elsewhere. 

In order to facilitate the prompt dispatch of vessels, that 
instructions be issued to collectors of customs to authorize, 
on request of the interested parties, the preparation of out- 
ward cargoes in advance of the arrival of the vessel, subject 
to necessary customs regulations. 

That regulations be issued by the several Governments to 
permit the loading and unloading of merchandise in the 
night, in such cases as conditions may permit and in the dis- 
cretion of the proper authorities ; the loading and unloading 
of vessels on holidays and Sundays included, except national 
holidays, and the simultaneous loading and unloading of 
cargoes on and from the same vessel. 

That facilities be given to international traffic of foreign 
merchandise through different countries, simplifying as 
much as possible the (customs) documentation that is nec- 
essary for such operation, taking at the same time all neces- 
sary precautions to prevent fraud. It is recommended that 
merchandise in transit over the ways of communication of 
our country shall not be subject to charge, only being 
obliged to pay for the services rendered by the adequate in- 
stallations of the ports or of the roads traversed, and of 
the service of supervision, on the same scale that merchan- 
dise pays for said services when intended for consumption 
in the country over whose territory the transit is made. 

It is understood that this exemption of charges is only 
proper in all such cases in which they may be compatible 
with the special circumstances, the resources, and the eco- 
nomic conditions of the country of transit. 

It is recommended to the customs administrations of the 
American countries to indicate in case their advice is asked 
and a sample of any article of importation is sent, the 
classification which it should receive in the custom schedule 
or respective tariff of appraisement, and the duties to which 
it is consequently subject. 

CONSULAR CERTIFICATES AND INVOICES. 

The resolution of the Fourth International American Conference 
in the matter of consular documents is exhaustive and quite covers 
the situation. With great care it constructed model consular docu- 
ments such as are appended. 1 That progress in this matter is not 

1 These models won the approbation of the Fifth International Congress of Chambers of 
Commerce (Resolution VII). Copies in four languages may be found in the report of the 
United States delegates to the Fourth International Conference of American States, pp. 
192 to 197. S. Doc. 744, 61st Cong., 3d sees. 
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ale may be seen from the fact that Salvador, Nicaragua, 
Honduras, and Haiti have abolished the consular vise for certifi- 
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cates of origin as a result of the Conference on Customs Regulation 
at Paris, 1900. 1 

that during the voyage I shall make in writing any other declaration that should be 
added to those given in this manifest should the actual amount be greater or less, for 
the purpose of delivering it along with said manifest and the corresponding bill of 
lading, upon the first custom examination that may be made aboard the vessel under 
my command in the port of destination. 
[over] 

The consul of (place and date) certifies that this manifest, in accordance with (such) 
bill of lading and (so many) certificates of commission is drawn up with all the 

declarations required by the customs regulations of 

without change, erasure, or interlineation. By reason of which I sign the present and 
offer the consular seal. 

(Place and date.) (Seal.) 

(Signature of Consul.) 
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Yo, N. N., capitan del expresado buque, declaro que no he embarcado otra carga a 
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[vuelta] 
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(Firma del C6nsul.) 

[Translation.! 

Consular Manifest. 

Manifest of the cargo (kind, flag, and name of vessel), captain N. N. of (so many) 
ton 8 burden, and having a crew of (so many) persons, Including the captain, who 

makes the voyage from to (port of destination) 

consigned to 
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1 Proceedings, 2 me Congres, p. 204. 
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PORT AND WAREHOUSING CHARGES. 

The First International American Conference of Washington, 
1890, urged that all port dues be merged into one to be known as 
"tonnage dues," assessable on gross tonnage; and that as liberal a 
policy as possible be followed in fixing the amount of these dues. 1 
Yachts, war vessels, and vessels under 25 tons were to be exempt. 
The subject has never been taken up again, for it was realized that in 
many cases these matters are privately controlled through the sys- 
tem of " farming out." 

A small group of experts, preferably a committee of three of the 
International High Commission, ought to be empowered to draft the 
administrative rules and to consider means of securing the adhesion 
of the various republics. Such a committee, cooperating with a net- 
work of chambers of commerce, port authorities, and the Pan Ameri- 
can Union, would go a long way toward improving conditions. But 
progress will necessarily be very slow in this field. 

SANITARY REGULATIONS. 

Five international sanitary conferences have been held as a result 
of the foresight and persistency of the Pan American conferences. 2 
The latter have sedulously supported the recommendations of the 
sanitary conferences and have secured the ratification of the very 
important Washington Sanitary Convention, of October 14, 1905, by 
at least 14 Republics. The last, or Fifth International Sanitary Con- 
ference of Santiago, Chile, 1911, appealed for the further ratification 
of this convention and for the bringing into line with it of all port 
sanitary regulations. It further outlined an ambitious program of 
sanitary reform. The Montevideo bureau of these conferences is very 
well equipped to work for the realization of any program looking 
toward improved governmental sanitary regulations and would, no 
doubt, be glad to take up the work of establishing uniform rules on 
topics allied to sanitary regulations on imports, such as " pure food " 
requirements for exports, etc. 3 



1 Washington, 1890, S. Doc. 182, 51st Cong., 1st sess. 

a Washington, 1902 and 1905; Mexico City, 1907; San Jose\ Costa Rica, 1909; San- 
tiago, Chile, 1911. 

8 There are hardly any recommendations of the sanitary conferences that bear on sani- 
tary regulations on imports that have not been summarized in the admirable report of 
Surgeon General Blue. One or two of their recommendations on other matters seem to be 
relevant. The Third Sanitary Conference of Mexico, 1907, recommended that the Govern- 
ments declare free of all fiscal duties quinine salts, fine mesh wire and mosquito netting, 
and crude petroleum. The fourth, of San Jose\ recommended that in every port there 
should be a sanitary official fully clothed with authority to enforce these regulations ; 
likewise, that vessels should by law be fumigated every six months. 
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UNIFORM REGULATIONS ON COMMERCIAL TRAVELERS. 

SUMMARY AND RECOMMENDATIONS. 

While this topic requires delicate handling inasmuch as it inti- 
mately affects the internal and local administration of the several 
States, nevertheless the commission might devise a means of improv- 
ing conditions. Apart from recommending the careful study of the 
question by the Fifth International American Conference or by the 
second Pan American Financial Conference, the commission itself 
might suggest a remedy in the shape of a certificate, officially or 
semiofficially guaranteed. 

A resolution could read : 

Resolved, That the Governments of the American Re- 
publics consider seriously the advisability of adopting and 
facilitating the use of the appended certificate, and that 
they be prepared to explain in detail at the Second Pan 
American Financial Conference such attitude upon the 
question as they shall have assumed. 

Certificate of Samples for Use in Customs Houses. 

Good until Maximum one year. 

Given by the Chamber of Commerce of the United States to , 

domiciled in , of the firm of , for a collection of sam- 
ples, as follows : 

Marked : 

Numbered : 

Number : 

Packing : 

Net weight (in kilograms) : 

Gross weight (in kilograms) : 

Value : 

Number of samples: 

Detailed list of contents, all of which have been stamped at the last custom- 
house of the commercial traveler's country visited by him. 

Names of countries in which the commercial traveler is to do business, as 
well as through which he is to pass. 

Sworn statement that no retail sales will be made. 

Seal of United States Chamber of Commerce : 



The samples described above have been examined and identified with the 
above list and marks, which in every respect are hereby certified to be correct. 

(seal) Collector of customs or other customs official in charge. 

Until very recently no action upon this topic had been taken at any 
of the international gatherings, Pan American or European, which 
have been examined. Two international congresses, however, have 
given attention to it — the congresses on customs regulation held at 
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Paris in July, 1900, and in November, 1913. 1 These congresses 
orated a " customs card," for the use of commercial travelers, 
card was to be issued by customs authorities of the traveler's coi 
and was to contain detailed information as to the business of the 
eler and the character and quantity of his samples. Provision 
made for the deposit with public authority of an adequate su 
money to guarantee the carrying out in good faith of the inten 
manifested in the certificate. In case of complaint on the part o 
officials of the country in which the traveler did business, he was 
obliged to justify himself before those with whom he had depo 
the money or resign himself to its forfeiture. Supplementary 
pons were to be attached to the certificate for the due registratic 
the entrance of the traveler into the countries specified or his 
parture therefrom. Finally the congresses went on record as € 
estly recommending the necessity of completing customs exan 
tions of samples within 24 hours after arrival, and the even gvt 
urgency of suppressing, or at least consolidating and rendering 
form, all taxes and local fees imposed upon commercial travelers 
The recommendations of the congresses on customs regulation a] 
more forcefully in Latin America than in almost any other qua 
of the world. 8 The rules under which commercial travelers hav 
work in even the most advanced republics are onerous enough, but 
difficulty is greatly increased through the uncertain and capric 
nature of their enforcement. Apparently everything depends u 
the local officials, or upon those to whom the taxes are farmed 
To be sure, a theoretical justification is always offered for the U 
imposed upon travelers in the statement that their object is 
merely for revenue, but also for the "equalization of competiti< 
since local business firms are held to pay such license fees. This ar 
ment will vanquish any appeal for relief in the conditions un 
which foreign trade representatives must labor. If we urge t 
advertising matter, for instance, should be admitted free of duty t 
part of the commercial traveler's apparatus, and that only such 
vertising matter as is intended for the use of native merchants n 
legitimately be taxed in order to protect the domestic printing ind 
try, the Latin American administrator will point out that this 

i Cf. Records of these congresses in the proceedings of the Deuxieme congres Id 
national de la reglementation douaniere, 2 v. Paris, 1914. 

2 Cf. especially p. 120 f., 318 f. The customs card is normally used by motorists, 
in some. 11 countries of Europe. 

8 For details Cf. Tariff Series 19a, of the Bureau of Foreign and Domestic Comme 
Department of Commerce, 1914. Chile and Venezuela and all Central America, exi 
Nicaragua, admit commercial travelers without tax ; other States, such as Colombia 
Peru, have municipal but not national taxes. Still others, like Brazil, have both Si 
and municipal fees. These fees, none of which survive the calendar year, may rangt 
high as some hundreds of dollars a year or as low as $5 a month. Note Tariff Ser 
Nos. 19 and 19a. 
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discrimination against the native merchant, whose calling is already 
heavily taxed. That the fees imposed upon the operations of travel- 
ers differ from State to State and from municipality to municipality 
is vexatious, but it is a situation not easily remedied by the Federal 
authorities in any one Republic, as they would be quick to declare. 
In this matter only a patient campaign of economic education will 
accomplish anything permanent, and conceivably such a campaign 
would devolve upon the Pan American Union. 1 

As has been noted from the resolution and certificate, it is recom- 
mended that the system suggested by the European congresses on 
customs regulation be adopted by the American Republics. It has 
been thought better, however, to substitute the chambers of commerce 
for the customs authorities of the respective republics as the source 
of the certificate, although the vise of the custom house at the 
traveler's port of departure from his own country ought to be added. 
In this countrv the United States Chamber of Commerce would 
logically issue such certificates upon formal request from local cham- 
bers of commerce. 

One of the most important precautions which must be taken is a 
solemn statement that the commercial traveler will not indulge in 
peddling. The Latin American States complain bitterly of the num- 
ber of pseudo-drummers constantly evading their laws on itinerant 
retail dealers — laws no more rigorous than those imposed by our own 
cities and counties. An equivocal action on the part of one drummer 
will involve innumerable later drummers in difficulties. Frank treat- 
ment of this point, as well as of the entire subject, must be urged when 
the Second Pan American Financial Conference comes to discuss any 
certificate or other remedy referred to it by the cammission. 

TO WHAT EXTENT HAT FURTHER LEGISLATION BE NECESSARY CON- 
CERNING TRADE-MARKS AND PATENTS AND COPYRIGHTS. 

SUMMARY AND RECOMMENDATIONS. 

It does not seem as if further legislation were needed on these 
topics, although some modification of the older conventions may be 
necessary. However, the conventions drawn up in 1910 are worthy 
of the most serious consideration, and it would be advisable for the 
International High Commission to recommend in due form: 

That these treaties be ratified at once by all the American 
Republics. 

1 Not all the Latin American States are really Illiberal ; of. the law of the Dominican 
Republic on the matter, discussed in the Proceedings of the Pan American Financial 
Conference, p. 897. 
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TRADE-MARKS AND PATENTS. 

No subject has been more carefully examined in the Pan American 
conferences than that of the protection of industrial property. In 
1888 the Congress on International Private Law of Montevideo pre- 
sented to the respective Governments the drafts of conventions on 
patents and trade-marks, as well as on literary property. 1 

Each of the Pan American conferences has taken these matters up 
and formulated drafts of treaties, none of which succeeded in being 
generally ratified and adopted. That of 1890 resolved in favor of 
greater uniformity and drew up model treaties on patents and trade- 
marks as well as on copyrights. 2 

That of 1902 likewise drew up a convention which failed of its 
purpose because it had all of the rigidity of a national law rather 
than the flexibility and adaptability of an international convention. 3 

The Fourth Pan American Conference went over the ground rather 
more thoroughly than its predecessors and in its model conventions 
incorporated more of the principles of the International Union of 
Berne, thus coming closer into line with the treaties on patent of 
Paris, 1883, and Brussels, 1900, and the treaty on trade-marks of 
Paris, 1891. 

So far as patents are concerned the Fourth Pan American Confer- 
ence contented itself with the enunciation of the general principles 
protecting the rights of inventors and referred the signatory States 
to the international treaties of 1883 and 1900 for the details of their 
legislation reform in the matter. 

Regarding trade-marks the Fourth Conference provided for inter- 
national registration by means of bureaus at Habana and Rio de 
Janeiro and regulated the delicate question of priority of application 
for registration. 4 

copyrights. 

The Second International American Conference elaborated a treaty 
based on the treaties of Berne, 1886, and Montevideo, 1889, and pro- 
tected the authors rather more than did the latter treaties. 5 The 

l Actas del Congreso Sudamericano del Derecho Privado, Montevideo 89, p. 493ff. 
Argentina, Bolivia, Peru, Paraguay, and Uruguay have at one time or another ratified 
this treaty. Cf. Recueil des Trait€s * * * en matiere de la propriety industrielle ; 
Berne, 1904. 

2 S. Doc. 177, 51st Cong., 1st sess. 

* Actas, etc., of the Second Conference of Mexico, 1901-2, p. 159 ff. 

4 The treaty drawn up by the Fourth Conference on Patents has been ratified by eight 
States, including the United States, while its treaty on trade-marks has been ratified by 
nine States, including Brazil and the United States. These Pan American Unions on 
industrial property have not been regarded in Europe as having contributed anything at 
all to the subject, or, indeed, as having been conceived in such a way as to be capable of 
effective administration. Cf. Annuaire de l'association Internationale pour la protection 
de la propriSte" industrielle, 1910, p. 284. 

8 S. Doc. 177, 51st Cong., 1st sess., gives the res. of the Pan American Conference at 
Washington. 
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treaty was widely ratified but was set aside by a new one drawn up 
bv the Third Pan American Conference of 1906. Two bureaus at 
Rio de Janeiro and Habana were to register all applications for copy- 
rights as well as for patents and trade-marks. 1 This scheme was 
given up by the Fourth International American Conference, which 
drew up a treaty granting equal rights in all signatory States to ap- 
plicants for copyright in any one of them. Seven States, including 
the United States, have ratified this treaty. 

THE ESTABLISHMENT OP A UNIFORM LOW BATE OF POSTAGE AND OP 
CHARGES P0B HONEY ORDERS AND PABCEL POST BETWEEN THE 
AMERICAN COUNTRIES. 

SUMMARY AND RECOMMENDATIONS. 

In view of the necessity of regulating this matter wholly with ref- 
erence to the fiscal requirements of the several Republics it would be 
advisable to relegate the whole matter to the Postal Union estab- 
lished at Montevideo in June, 1911. A resolution asking the Union 
to act upon the program prepared by the Fifth International Con- 
gress of Chambers of Commerce (a copy of which is appended) 
might be phrased as follows : 

Resolved, That a meeting of the International Postal 
Union of the American Continent be held at Montevideo as 
soon as convenient to consider the advisability of a conven- 
tion adopting a uniform low rate of postage and of charges 
for money orders and parcel post between the American 
countries, preferably a rate of 2 cents gold for 20 grams 
(metric system) or fraction thereof. 

The first international American congress devoted no small 
amount of its time to the consideration of means of improving postal 
and telegraphic communications, but included in these means merely 
cable regulations and steamship facilities. 2 No attention was given 
to the possibility of reaching a uniform agreement on a low rate of 
postage. Nor have the later conferences dealt with the matter from 
this point of view. In recent years, since the International Postal 
Union has reached some basis for common action in reducing the 
rates, interest has revived. Such revival of interest is attended with 
much less enthusiasm in such of the American Republics as depend 
upon postage revenues than in the United States. Universal 2-cent 
postage was discussed at the Fifth and Sixth International Con- 
gresses of Chambers of Commerce, held in Boston and Paris in 

1 Cf. Report of United States delegates to the conference of 1900, p. 75. 

'The committee minutes (Cf. Index of Minutes, etc., in folio, Washington, 1890, and 
Sen. Doc. 174, 51st Cong., 1st seas.) show a very great interest in the lack of adequate 
steamship facilities as responsible for the slowness and unreliability of the mails. 
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September, 1912, and June, 1914, and resolutions were passed urging 
its adoption. 1 

While 2-cent postage is the most pressing subject for the consid- 
eration of the "International Postal Union of the Independent 
American States" — as Dr. John Bassett Moore suggests that this 
body be called— nevertheless there are important reforms to be 
worked in the administration of the parcel-post system in the way 
of correcting delays and carelessness and reducing delivery fees. 

1 Fourth Resolution of Fifth Congress of Chambers of Commerce in Proceedings Boston, 
1913, p. 13. 

Resolution on international postal reforms adopted at the Fifth International Con- 
gress of Chambers of Commerce : The congress requests the permanent committee to call 
to the attention of the Universal Postal Union the postal reforms formulated in the 
following propositions: j 

1. The rate fixed by the Universal Postal Union for the carriage of letters shall be | 
reduced from 25 centimes to 10 centimes, that is, to the tariff rate for domestic postage. 
This tariff rate shall be collected by the weight or fraction of the weight of 20 grams 
throughout the extent of the Postal Union, the weight being calculated by the metric 
system. 

2. The States subscribing to the Universal Postal Convention of 1906, which, by virtue 
of item three of the final protocol of this agreement, have retained the limits of weight 
and the rates of the preceding postal agreement, shall renounce this exceptional practice. 

3. In international postage the additional charge collected by the postal service for 
the absence or insufficiency of postage on articles of letter mail shall be fixed uniformly 
at 5 centimes. 

4. The postal administration* of the States belonging to the Universal Union shall de- 
liver to the addresses all sealed letters which come to them from abroad, even when 
the exterior of the letter does not conform to the postal regulations of the country of 
destination. 

5. The provision of article 55 of the Universal Postal Convention I, reading that 
samples of merchandise must have no merchantable value, shall be repealed. The limit 
of weight for samples shall be raised to 500 grams. 

6. For postal parcels the limit of weight shall be raised from 5 to 10 kilograms. By 
way of exception the States of the Postal Union whose domestic regulations forbid the 
sending of postal parcels of more than 5 kilograms may maintain this limit of weight. 

7. The Universal Postal Convention shall establish a special category for postal parcels 
of a maximum weight of 1 kilogram, which, in consideration of a special rate, shall be 
shipped by a more rapid route. 

8. The Universal Postal Convention shall impose upon the States of the Union a 
reasonable period for the delivery of postal parcels varying according to the country 
of destination, beyond which the postal administrations shall be responsible. 

9. The administrations signing the agreement concerning parcels shall be bound to 
accept the parcels at the value declared. 

10. The rate for business papers shall be fixed as for printed matter, at 5 centimes 
for each 50 grams or fraction thereof (without minimum rate). 

11. The acceptance of packages for collection on delivery shall be obligatory for all 
the countries of the Postal Union. 

12. The postal service is responsible for packages sent subject to collection on de- 
livery which it has delivered without having collected the amount of the charge. 

There was taken up for consideration at the International Congress of Chambers of 
Commerce at Paris the matter of customs stamps, which deserves some attention in any 
agreement to be made with the Latin American States. This stamp on sale in all coun- 
tries (involving thereby an international postal exchange) would cover the duties on 
small articles which it is often desirable to. send by first-class mail. By no means certain 
is it that the customs authorities would let these get by, as they claim that they lose a 
good deal at the present time through smuggling in the mails. The International Congress 
favored the introduction of such a customs stamp and hoped that the International Postal 
Conference which was scheduled for Madrid at the end of last year would deal favorably 
with the matter. Argentina states that dutiable articles in first-class mail will be con- 
fiscated. 

The question of surtax is complicated. Colombia requires a surtax of 5 per cent of the 
declared value of parcel post shipments, although no certified invoices are exacted. 
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The difficulty of keeping postal administrations regularly in touch 
without some centrally located technical "clearing house" has im- 
pressed itself on all. Drawing upon European experience in this 
matter, the delegation of the Dominican Republic in the recent Pan 
American Financial Conference suggested the establishment of a 
Pan American Postal Commission, with headquarters at Panama. 1 

EXTENSION OF THE PROCESS OF ARBITRATION AND ADJUSTMENT OF 

COMMERCIAL DISPUTES. 

SUMMARY AND RECOMMENDATIONS. 

An excellent beginning has been made in the agreement between 
the Chambers of Commerce of Buenos Aires and the United States 
of America to arbitrate all commercial differences. Any interna- 
tional action on the basis of the resolution of the Sixth International 
Congress of Chambers of Commerce, calling for an international 
technical congress on arbitration, will long be delayed. Therefore 
it seems advisable that the United States Section of the International 
High Commission should present a resolution as follows: 

Resolved, That the International High Commission ap- 
proves and commends the action taken by the Chamber of 
Commerce of Buenos Aires and the United States Chamber 
of Commerce, and recommends that similar agreements be 
made between the chambers of commerce of other republics. 
It recommends further that these bodies consider means to 
modify their respective commercial codes so as to render ex- 
ecutory judgments of chambers of commerce arbitral com- 
missions. 

While the arbitration of political differences has been one of the 
most important and delicate topics in the International American 
Conferences, settlement of commercial disputes has not been dis- 
cussed in them. It is, in fact, a recent development. Until the 
Fifth International Congress of Chambers of Commerce in Boston 
in 1912 no international association of the first rank had taken the 
matter up. 2 

That congress recommended that the United States be invited to 
call an international congress with a view to establishing an inter- 
national court with arbitral jurisdiction to settle disputes between 
foreign nations and individuals. 8 This resolution was somewhat 

1 Of. Proceedings, p. 399. 

* For Rome years the cotton-manufacturers' associations of Italy and France have had a 
working agreement of this sort, and in 1910 the Amsterdam Congress of the International 
Association of Publishers (founded 1890) agreed upon a body of arbitration rules of 
this sort. 

9 The committee on arbitration of the New York Chamber of Commerce, of which Mr. 
<\ L. Bernhetmer was chairman, submitted a plan to the Sixth International Congress, at 
the request of various foreign chambers. 
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vaguely worded and what its authors had in mind, and certainly 
what the sixth congress in Paris had in mind when it came to dis- 
cuss it, was arbitration in commercial disputes between individuals 
of different nationalities. 

The sixth congress resolved that an international technical con- 
ference be convened, with delegates from chambers of commerce and 
assisted by legal experts, in order to work out an international agree- 
ment on the procedure to be followed in the arbitration of commer- 
cial disputes arising under such conditions. 1 The American dele- 
gates, according to the report of Consul General Thackara to the 
State Department, believed . that the matter could be handled well 
enough by the chambers of commerce acting on their own initiative, 
but they felt it would be advisable for the United States to send 
representatives to any such international conference as that projected. 

1 The resolution of the sixth congress : 
Whereas there is a great necessity for a speedy and inexpensive procedure for the settle- 
ment of commercial and industrial disputes, especially in international relations ; and 
Whereas measures should be taken for placing at the disposal of merchants and manu- 
facturers of all countries the organizations necessary for arbitrating disputes which 
may arise between citizens or subjects of different nations, basing these organizations 
upon the arbitration regulations of the International Cotton Association and of the 
International Congress of Publishers, as well as upon the results of the investigations 
of the Berlin Chamber of Commerce and upon the proposed regulations elaborated by 
the Chamber of Commerce of the State of New York ; that is to say, through the or- 
ganization of International Arbitral Associations of each class of business or each 
group of similar classes of business ; and 
Whereas, according to reports received from the International Cotton Association, the 
Chamber of Commerce of Paris, the Society 'for the Protection of Commerce and 
Industry of Marseilles, and other associations it is essential that the validity of an 
arbitration clause (la clause compromissoire) embodied in contracts between mer- 
chants and manufacturers should be recognized by the laws of all countries as one 
of the necessary conditions for realizing international arbitration in disputes which 
may arise in business transactions between individuals or corporations of different 
countries ; and 
Whereas it is also equally essential that the laws of all countries should permit for- 
eigners to act as arbiters, and that said laws should provide for enforcing foreign 
arbitral decisions, without requiring evidence that the rules of procedure have been 
observed, and that the decisions have been rendered in conformity with international 
laws and with the common law of the country in which enforcement of said decisions 
may be solicited ; and finally, in order that even the form of arbitral judgments may 
be uniform as far as possible as regards the number of arbitrators, the recording 
and affirming of the arbitrators' decisions, the manner of taking appeal, etc. : Be it 
Resolved, That federated and affiliated chambers of commerce and commercial and 
industrial associations forthwith organize associations of international arbiters for each 
vclass of business or for each group of similar classes of business ; and be it 

Resolved, That the permanent committee of the Congress convene an international 
technical conference of delegates from chambers of commerce and from commercial and 
industrial associations of the various countries here represented, assisted by legal 
experts, with object of elaborating a draft of an international agreement establishing 
the procedure to be followed in the arbitration of disputes between individuals and cor- 
porations of different countries, and that the permanent committee submit this draft 
agreement to the Government of the French Republic with the request that the other 
countries be invited to an international diplomatic conference, with mission of preparing, 
based upon the aforesaid draft, an international convention regarding the arbitral 
procedure to be followed in settling disputes between citizens or corporations of different 
countries. 

The Berlin Chamber of Commerce made an interesting suggestion to the effect that 
there be established, presumably at The Hague, a permanent bureau to digest and publish 
the decisions of the chambers of commerce and to refine the arbitral procedure. 
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With the system as tentatively outlined by the representatives of 
the Chamber of Commerce of Buenos Aires and the United States 
Chamber of Commerce, an excellent beginning is made. Objections 
that this is unworkable, that arbitrations can not be enforced by our 
courts, that industrial technicians can not be turned into judges, that 
the "compromissory clause " can not be reconciled with Latin Ameri- 
can law, etc., are academic. No one wants enforcement of arbitral 
decisions. What is needed in order to improve matters is ventilation 
and compromise of disputes, and effective registration and publicity 
of decisions. Agreements that involve the credit and standing of 
any group of business men are likely to be effective. 1 

1 Following is the agreement between the chambers of commerce of Buenos Aires and 
the United States: 

An Agreement Between the Chamber of Commerce of Buenos Aires and the 
Chamber of Commerce of the United States of America. 

Whereby these organizations, seeking to inspire and maintain confidence in the business 
relations between citizens or residents of their respective countries, provide a system 
of arbitration for settlement of commercial disputes in an impartial, inexpensive, and 
expeditious manner. 

I. 

The two chambers will urge that* in all contracts between merchants of the Argentine 
Republic and the United States of America there should be inserted a standard clause to 
the effect that in the event of controversy concerning Interpretation, fulfillment, or per- 
formance of the contract, such controversy shall be submitted to arbitration under rules 
agreed upon between the Chamber of Commerce of Buenos Aires and the Chamber of 
Commerce of the United States of America. 

II. 

The form of the standard clause mentioned in Article I should be as follows : 

All disputed questions which may occasion controversy relating to this con- 
tract shall be submitted to arbitration under the rules adopted jointly by the 
Chamber of Commerce of Buenos Aires and the Chamber of Commerce of the 
United States of America. 

III. 

If a contract is negotiated by cable the parties may use the word " Arbaires " to indi- 
cate an agreement to arbitrate differences in accordance with the above standard clause, 
the arbitration to occur in Buenos Aires, and the word " Arbanyork " to indicate an 
agreement so to arbitrate, the arbitration to occur in the city of New York. 

IV. 

In providing for arbitraUon of differences the parties must always fix in their contract 
the place where the arbitration is to occur, but if the parties do not so designate a place 
the arbitration shall occur in the country in which the goods are to be delivered to the 
purchaser. 

V. 

If the parties have not agreed upon arbitrators within 30 days after either party to a 
contract has given notice of his desire for arbitration, the committee on arbitration of 
the Chamber of Commerce of Buenos Aires, if the arbitration is to occur In the Argentine 
Republic, or the committee on arbitration of the Chamber of Commerce of the United 
States, if the arbitration is to occur in the United States, shall have authority, acting 
in accordance with this agreement and the rules of arbitration, to select three impartial 
persons, who may proceed in the arbitration with the same force and effect as if they 
had been agreed upon by the parties. 

VI. 

Each of the chambers undertakes to create immediately a committee on arbitration, to 
be composed of five persons serving for stated periods. Two of the members of the com- 
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mittee on arbitration of the Chamber of Commerce of Buenos Aires shall be nominated 
by the Chamber of Commerce of United States, subject to the approval of the Chamber 
of Commerce of Buenos Aires, and three of the members of said committee shall be nomi- 
nated by the Chamber of Commerce of Buenos Aires, subject to the approval of the 
Chamber of Commerce of the United States, one of the latter group to be designated 
by the Chamber of Commerce of Buenos Aires, as chairman of the committee. The 
committee on arbitration of the Chamber of Commerce of the United States, and its 
chairman, shall be nominated, approved, and designated in a reciprocal manner. 

The committee on arbitration of each chamber shall have general powers of super- 
vision and administration in connection with arbitrations which occur in its country 
under this agreement, and shall have the duty to advance in every way in its power the 
principle of arbitration for the amicable settlement of commercial disputes. 

VII. 

When a dispute shall arise over a contract containing the clause suggested in Articles 
I and II of this agreement, either of the disputants may bring his desire for arbitra- 
•tion to the attention of the other party and of the committee on arbitration of the 
country in which the arbitration will occur according to the terms of the contract, or 
according to Article IV of this agreement. The committee on arbitration shall thereupon 
notify the other party to the dispute and shall proceed with the case according to this 
agreement and the rules of arbitration. 

VIII. 

Bach of the chambers undertakes to maintain an official list of arbitrators, on which 
there shall be not less than 30 names of men, not necessarily members of the respec- 
tive chambers of commerce, who have exceptional qualifications and standing and who 
represent as many different kinds of business as possible. On the official list of arbi- 
trators of the Chamber of Commerce of Buenos Aires 15 names shall be nominated by 
the Chamber of Commerce of the United States, subject to the approval of the Chamber 
of Commerce of Buenos Aires, and 15 names shall be nominated by the Chamber of 
Commerce of Buenos Aires, subject to the approval of the Chamber of Commerce of the 
United States. The former group of 15 names shall be known as the Argentine section 
of the official list of arbitrators of the Chamber of Commerce of Buenos Aires, and the 
latter group of 15 names shall be known as the United States section of the official list 
of arbitrators of the Chamber of Commerce of Buenos Aires. The official list of arbi- 
trators of the Chamber of Commerce of the United States, and the designation of its 
two sections, shall be ascertained in a corresponding manner. The number of names 
on the official lists may from time to time be increased or changed, the changes in the 
official lists to be made in the same manner as the lists were originally created. 

IX. 

When the parties to a controversy have not otherwise chosen arbitrators, they shall 
make selections from the official list of the country in which the arbitration is to 
occur. In the event that each party has chosen an arbitrator from his national group 
and the parties can not agree upon a third arbitrator, the <:hird arbitrator is to be 
selected by the chairman of the committee on arbitration of the countiy in question, 
who shall proceed by taking from each section of the official li&t of hit chamber of com- 
merce the names of the three persons who by their business experience are best able, 
in his opinion, to render impartial judgment, and by ascertaining an order of preference 
among these six names by drawing lots. The man whose name is first drawn, shall be 
accepted as third arbitrator, if he is able to serve ; otherwise the man whose name is 
drawn second shall be accepted, and so on. 

X. 

The two chambers hereby agree that each will enforce to the full extent of its influence 
the awards made as the result of this system of arbitration, each giving full faith and 
credit to all awards which are made in accordance with this system and which are offi- 
cially communicated to it. Upon being so informed of an award with which a resident 
of its country has not complied, the chamber in question shall bring the award to the 
attention of the person concerned. If he persists in his failure to comply with the award 
the chamber shall prefer a complaint against him to any chamber of commerce or asso- 
ciation of which he is a member, and shall press its charges to the full extent of its 
power. 
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XI. 

The two chambers undertake to publish quarterly, or more frequently if advisable, a 
bulletin in which will be given a resumS of the decisions which have been rendered in 
arbitrations, a list of the awards made, and the results of each award. This bulletin 
shall contain the firm name of any party refusing to comply with an award, together with 
a statement of the reasons, if any, given by him for his refusal. 

XII. 

If a controversy which is submitted to arbitration involves merchandise, the committee 
on arbitration, which will have supervision of the case, may, after communication with 
the parties, sell the merchandise or take such action as may, in their judgment, be 
advisable to avoid increased loss. The proceeds of such sale shall be deposited in bank 
to await the award of the arbitrators. 

XIII. 

The several provisions of this agreement shall be given effect in accordance with regu- 
lations formulated by the two chambers and approved by each of them. These regula- 
tions shall be known as the rules of arbitration, and shall contain, among other things, 
suitable provisions for taking testimony in writing between" the parties, for hearing the 
parties either orally or in writing, or both, as may be most convenient, and for payment 
of expenses of arbitration and fees of the arbitrators. 

XIV. 

Nothing in this agreement contained shall be construed as against the making of 
special agreements for arbitration in connection with any specific transaction or as 
against agreements covering a series of transactions and business relations over an ex- 
tended period. It is the purpose of this agreement to encourage all agreements for arbi- 
tration between residents of the Argentine Republic and the United States of America, 
when not inconsistent with the principles herein set forth, and such agreements when 
filed with the respective chambers of commerce shall receive the moral support of both 
chambers of commerce. 

XV. 

This agreement shall become effective upon an exchange of ratifications between the 
two chambers at any time within one year from July 1, 1915. Either chamber may 
withdraw from this agreement by giving notice of one year; but no such withdrawal 
shall in any way affect arbitration which may be pending under this agreement at the 
time of the action or at the time of the termination of the agreement. 

The Chamber of Commerce of Buenos Aires. 



The Chamber of Commerce of the United States of America. 



Rules of Arbitration. 



1. 



All submissions to arbitration shall be in the following form : 

A controversy, dispute, or matter of difference between the undersigned 
having arisen, and relating to a subject matter the nature of which, briefly 
stated, is as follows : 



We do voluntarily submit the same, and all matters concerning the same, 
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to (if selected from a section of an official list, so state) 

(if selected from a section of an official list, so state) and 

for hearing and decision pursuant to the agreement between the 

Chamber of Commerce of Buenos Aires and the Chamber of Commerce of the 

United States of America, put into force on . 1915, and the 

rules of arbitration which have been adopted by said chambers of commerce 
pursuant thereto, and we agree to stand to, abide by, and perform the award 
that may thereupon be made by virtue of this submission. 

A copy of this submission properly signed shall be filed with the clerk, together with 
sufficient evidence of proof of authority in the case of an agency, partnership, or 
corporation. 

2. 

The proceedings shall not be public unless requested by the parties. Members of the 
committee on arbitration may be present at any of the hearings. The records of a. 
case shall be open at all times to the parties to the dispute and to others upon the 
written order of the committee on arbitration. 

3. 

The hearing of cases shall commence as soon as practicable after submission and shall 
be pressed to speedy termination. 

4. 

All Irrelevant or unimportant matters shall be excluded. 

5. 

The arbitrators shall construe these rules and the submission to them as being de- 
signed to secure reason and equity in matters of trade and commerce, with the least 
possible expenditure of time, energy, and money and in such manner as to avoid all un- 
necessary irritation. 

6. 

If three or more arbitrators are chosen, they shall select one of their number as chair- 
man. Nothing in these rules is to be construed to prevent parties from referring the 
controversy to one arbitrator. 

7. 

If parties who have submitted a controversy to arbitration fail to select arbitrators, 
the committee on arbitration of the country in which arbitration is to occur is hereby- 
authorized to select one arbitrator from each of the two sections of its official list, these 
two arbitrators to select a third arbitrator from the official list. Arbitrators so selected 
shall proceed as if chosen by the parties. If the two arbitrators chosen in accordance 
with this paragraph fail to select a third arbitrator, the third arbitrator shall be chosen 
in the manner described in Article IX of the agreement between the two chambers or 
commerce. 

8. 

Each chamber of commerce will provide the parties who in its country submit to 
arbitration under these rules with adequate room and all necessary forms and papers 
free of charge, and through its committee on arbitration will endeavor to do, or cause 
to be done, all such acts as it may properly do for the purpose of assisting the parties 
and the arbitrators in the course of arbitration/ 

9. 

A competent stenographer shall be employed and the expense for this service is to be 
charged against the parties to the submission as the arbitrators may decide. 

10. 

Each party shall furnish bis own witnesses. Depositions of witnesses may be 
received as competent evidence when properly attested. The expenses of depositions 
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and the expenses of witnesses shall be borne by the parties offering the same, unless 
the arbitrators in the award determine they shall be allocated otherwise. 

11. 

The award of the arbitrators shall in each case contain a concise decision of the 
questions in controversy, setting forth what each party is to do, deliver, or pay to the 
other, and fixing a period within which the award is to be satisfied. 

12. 

Notice of the award shall Immediately be given to the parties to an arbitration by 
the chairman of the committee on arbitration of the country in which the arbitration 
occurs. Each party shall be entitled to a copy of the award, and at his own ex- 
pense shall be entitled to a copy of the record. 

13. 

In case of any misunderstanding or any question concerning the interpretation of 
these roles of arbitration, the decision of the committee on arbitration of the country 
in which the arbitration occurs shall be accepted by the parties as conclusive. 

14. 

Merchants who form a permanent business relation may at the beginning of their 
transactions enter into a general agreement for arbitration under these rules and the 

agreement between the two chambers of commerce put into force on- , 

1915, for the adjustment of any or all differences arising out of a series of transac- 
tions extending over a period of time and until one or the other gives written notice 
to the other of his termination of the agreement as to transactions then future. Copies 
of such agreements are to be filed both with the committee on arbitration of the 
Chamber of Commerce of Buenos Aires and the committee on arbitration of the Chamber 
of Commerce of the United States. Such an agreement shall be understood to have as 
to any controversy the same effect as if a special agreement such as is described in 
articles 1 and 11 of the agreement between the two chambers of commerce had been 
made regarding the transaction in which the controversy arises. 

15. 

If these rules are in any way changed after a controversy has been submitted to 
arbitration but before award is made, all proceedings in the arbitration and the award 
shall be in accordance with the rules as they stood at the time of submission. 

16. 

Wherever the word " party " or " parties " is used in these rules it shall refer to 
the parties to the submission, and wherever the word " arbitrator " or " arbitrators " 
is used it shall refer to the arbitrator or arbitrators as the case may be, whether there 
are one or more. Wherever the word " committee " is used, it shall refer to the com- 
mittee on arbitration of the country in which the arbitration is held. Wherever the 
word " clerk " is used it refers to the clerk of the committee on arbitration in the 
country in which the arbitration is held. 

FEES. 

All fees of arbitrators, expense for stenographers, and other minor expenses shall be 
awarded as the arbitrators may decide. 

DEPOSIT. 

The parties to the submission shall each deposit with the clerk, at the time of filing the 
submission, the sum of $100 gold, or equivalent, or at the discretion of the committee a 
larger amount, which shall be disbursed by him for their account in payment of arbi- 
trators* and stenographers' fees and minor expenses, as follows : Arbitrators' fees : 
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$10 gold, or equivalent thereof, per day or part thereof; stenographers* fees, the usual 
remuneration. If the deposit appears insufficient to the clerk, or becomes exhausted, 
he shall call upon the parties equally for such further sums as may be required, any 
balance to be refunded as the arbitrators may decide. 

CLBBK. 

The duties of the clerk of the committee on arbitration shall be as follows : 

He shall receive and file all submissions, all copies of awards, give notice of all 
hearings, keep a docket of all cases, and such other books and memoranda as the com- 
mittee shall from time to time direct. 

He shall render all necessary assistance to the arbitrators, attend to their clerical 
work, receive and disburse all fees and costs and keep careful and accurate accounts 
thereof, under the supervision of the committee on arbitration. 

If the clerk of a committee on arbitration is unable to attend, a substitute shall be 
designated by the committee on arbitration to take his place. 

AMENDMENTS. 

Amendments to these rules may be proposed by the committee on arbitration of 
either country and shall become effective upon their acceptance by both chambers of 
commerce. 

The Chamber of Commerce of Buenos Aires. 



The Chamber of Commerce of the United States of America. 



[End of Agreement.] 



UNIFORMITY OF LEGISLATION IN THE MATTER OF " WARRANTS " AS A 
MEANS OF FACILITATING, EXTENDING, AND GUARANTEEING CREDIT 
FOR GOODS. 

SUMMARY AND RECOMMENDATIONS. 

Clearly the warrant is an effective agency for the mobilization of 
credit. It must be dealt with along the same line as similar nego- 
tiable instruments. By making uniform the rules on warrants and 
fixing identical forms we would be affording an opportunity to estab- 
lish title so as to form the basis of a loan; and the warrant would 
circulate freely in all signatory countries until it became due or was 
renewed like other commercial bills. With due regard for the diffi- 
culties, and with attention to the work done in recent legal confer- 
ences, as well as with confidence that English law and the law of 
such few of our States as would be affected would be assimilated 
easily to any uniform body of rules, we may urge that : 

There be designated a committee of the International 
High Commission, consisting of five members, to draft a 
uniform body of rules on warrants ; that this draft be duly 
communicated througli the secretary of the commission to 
the Pan American Financial Conference for its con- 
sideration. 
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The convention covering these rules would logically be drawn up 
by the committee on form suggested above in connection with bills of 
exchange and bills of lading. 

A warrant is a certificate to order serving as a guaranty of credit 
operations by authorizing the transfer of goods that have been de- 
posited in customs houses or in public warehouses. 1 There are few 
branches of the vast subject of transfer of title to movable property 
so greatly in need of international agreement on uniform rules. 
Nevertheless, where legislation on the matter exists at all, its main 
lines are substantially enough identical to justify the hope that a 
body of rules worked out by a committee of the International High 
Commission would be easily adjusted to the spirit of the commercial 
codes. Such a model law would doubtless find acceptance in those 
Republics, like Chile, which have no law on warrants ; while it would 
be likely to harmonize with our uniform law on warehouse receipts. 
No attempt to codify the rules governing warrants has been made in 
the Pan American Conferences, and it was only at the Sixth Inter- 
national Congress of Chambers of Commerce, Paris, 1914, that a 
serious effort was made in favor of unification. 2 

CONDITIONS IMPOSED BY THE THE COUNTRIES OF THE AMERICAN CON- 
TINENT ON FOREIGN COMPANIES DOING BUSINESS WITHIN THEIR 
RESPECTIVE JURISDICTION. 

SUMMARY AND RECOMMENDATIONS. 

On the whole the attitude of the Latin American States toward 
companies doing business within their jurisdictions is reasonable. 

l The French system is described as preferable, or at least most highly elaborated, In 
a report presented to the Sixth International Congress of Chambers of Commerce by 
A. Ran and J. Fontalnas. According to the French custom (law of Aug. 30, 1870), a re- 
ceipt warrant (recipisse* warrant) Is Issued In the form of a double title deed, giving on 
Its face the nature, quality, and value of the goods deposited. The two may be sepa- 
rated ; the warrant is negotiable and liable to stamp duty. The holder of the receipt can 
withdraw goods from the warehouses (magaslns-generaux) only by paying the amount 
of money indicated in the receipt as having been paid out on the warrant. This gives a 
maximum of security to the lender, in that he had the signature of the official of the 
warehouses, together with the guaranty of the borrower, who had indorsed the warrant. 
Warrants are like commercial paper, discountable at the Banque de France, with triple 
signatures. In drawing up a model warrant provision should be made for the optional 
inclusion of record of payment of warehouse dues and lire insurance. Furthermore, so 
far as warehouses exist under official supervision, provision must be made for methods of 
calculating fees as well as for the time allowed for the deposit of goods. 

The Argentine law on warrants, originally based on the English law, Is now in pre- 
liminary process of revision ; it is admirably adapted to the needs of Latin America. The 
Cuban Congress is studying the question. The Ecuadorian and Peruvian laws resemble 
that of Argentina. 

'The resolution is given as follows by Consul Qeneral Thackara': 

That an international conference be called, composed of public officials, 
jurists, and members of chambers of commerce, at which the financial ele- 
ment should be represented, for the purpose of assimilating the various 
laws relating to public warehouses and for adopting an international form 
of receipt warrant 
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What appear to some as petty vexations are administrative peculiari- 
ties inherent in a formalist system of law. The International High 
Commission can hardly ask the States to codify and unify their laws 
on foreigners doing business within their jurisdictions, but it can 
formulate some statement which would define international commer- 
cial entities, while leaving to each State any theory it may have as to 
companies which do not cross its borders. Such a statement might 
read: 

The International High Commission will regard as inter- 
national corporations, bound by such and such rules, those 
corporations which have their chief place of business in the 
jurisdiction of one of the signatory States, and propose to 
found branches and agencies elsewhere. 

Apart from certain general statements in the Code of Interna- 
tional Private Law, drawn up by the Montevideo Congress of 
1888-89, we find no reference to the subject of treatment of foreign 
merchants and business organizations. 1 In general the principle has 
been observed of treating foreigners and natives alike. 2 Some of the 
Eepublics exact that the books of the concern be kept in Spanish, for 
domestic fiscal reasons. 8 To such regulations of the local authority- 
foreign business men must always be resigned. Furthermore, there 
are certain forms of business which are subject to a special regime 
from their very nature, such as railroads and insurance.* Then, 
again, foreign merchants must abide by the local definitions of busi- 
ness terminology — such as what are or what are not branches of 
business houses. 6 Here comes in the fundamental doctrine of busi- 
ness nationality, long familiar in Latin American jurisprudence but 
first formulated by the International Congress of Stock Companies, 
held in Paris in 1890. According to this doctrine every business 
entity has a nationality which shall be determined by the law of the 
country where it was created and where it has established its place 
of business. (Si&ge social.) 6 

- - — — ■ . i i b. 

1 Arts. 1-3 of Title I, consecrating the Lex rel sitae, as far as the legal status of 
merchants Is concerned, and holding them and their juridical acts subject to the laws of 
the country in which they live and In which the acts are performed or where the transac- 
tions take place. Actas, etc., of Montevideo Congress, Buenos Aires, 1894, p. 624. 

*Cf. arts. 285-287 of the Argentine Commercial Code. This policy operates with dis- 
concerting fairness in such matters as license fees for commercial travelers. 

•Bolivia by art. 42, Commercial Code, Guatemala by art 34, Costa Rica by art 54, 
Venezuela by art. 31 insist upon this. Chile and Honduras, by art. 26f. of their codes 
permit the use of other languages. 

4 The latter are the subject of veritable codes by themselves of formalist regulations 
In many Latin American countries. 

6 In general a branch will be conceived In civilian and Latin American legal theory as 
a place lacking legal Independence in dealing with the public, 1. e., railroad stations, 
storerooms, buyers' offices. 

• Cf. E. Thaller, Les points sur lesquels on pourrait . . . Stablir runiformite* des regies 
concernant la constitution et le fonctionnement des soci£t€s par actions. Bulletin du Con- 
gres int de commerce et de l'industrle. Session de 1900, Paris, 1900, No. 2, p. 1411 The 
standard book on this and the following topic will doubtless be that of Ant Pillet, Des 
personnes morales endroit international prive\ Paris, 1914. 
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Suppose a business organization established in Latin America 
were to become bankrupt. How should such a doctrine reconcile the 
conflicting laws and mediate between conflicting jurisdictions? Are 
foreign creditors to be treated as nationals? Is a decree of bank- 
ruptcy in one country valid in another? Which laws will determine 
what goods shall escape seizure? Has the decree to run in all coun- 
tries where the bankrupt has property ? Clearly the bankrupt must 
be dealt with, at least in his headquarters, in his " siege social." Some 
kind of international agreement must settle whether or not the judg- 
ment will be held effective in all other States affected, not entailing 
other supplementary judgments. 1 Whether international conventions 
between a pair or a group of States are the best means not merely of 
settling specific conflicts but of finding common ground for distinct 
systems of law and traditions of interpretation, it is not easy to say. 

FORMATION OF CORPORATIONS AND JOINT-STOCK COMPANIES IN THE 

REPUBLICS OF THE AMERICAN CONTINENT. 

SUMMARY AND RECOMMENDATIONS. 

In view of the newnefes of the topic and its fundamental impor- 
tance, it would be worse than useless to propose at once any definite 
changes for the consideration of the International High Commis- 
sion. It would be preferable to recommend that the latter delegate 
to a small committee the duty of preparing a draft of a " type law " 
or amendment for the next meeting of the commission. A resolution 
similar to that calling for committees to deal with negotiable in- 
struments would be appropriate in this case. 

Like the previous topic, the rules governing the formation of cor- 
porations have not been the subject of study in any of the inter- 
national American conferences. Here, too, the commission is con- 
fronted with the difficulty of defining the vehicle for any suggestions 
of changes in the methods or effects of registration or in the status 
and liabilities of stockholders and directors. 2 Will the commission 
recommend a convention binding the signatories to certain specified 
changes, drawn up and suggested by itself, in their commercial and 
civil codes? Or will it prefer to leave the matter to a conference of 

1 The " indivisibility of bankruptcy," a phrase made familiar by Lyon-Caen. 

* The Argentine Commercial Code requires registration and recognition by the executive 
aB a judicial person before any right to action can exist. Cf., art. 25-7 and 41, Argentine 
Commercial Code. Registration involves description of business, place of origin, names of 
founders, names of responsible managers. The register is maintained by the commercial 
tribunal, and registry gives certain advantages — admission of books as evidence, right to 
apply for composition with creditors, license to trade, right of discharge, right of exer- 
cising functions of assignees. 

Incorporation means responsibility ; a stockholder can not demand that the corporation 
be sued first when he personally is sued for its debts. Cf., Brazilian Yearbook, 1909, 
P. 608 1 
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jurists, somewhat similar to that held in Rio in 1912 ? Prof. Pound, 
in his stimulating discussion of the problem of harmonizing Latin 
American commercial law, with its civilian antecedents, and North 
American commercial law, of English common-law ancestry, recom- 
mends that the two systems be adequately represented at each other's 
conferences on uniform laws. Internal unity and symmetry must 
come before any great advance can be made toward international 
unification; but valuable impetus can be given to this work by the 
preparation of a body of rules on domestic and alien commercial 
entities in accordance with the procedure fixed upon by the Interna- 
tional High Commission at its first meeting, and the adoption of such 
a body of rules at some subsequent meeting of the commission. 1 

■ ■ ■*■ ■ ^"» ■ ■—■■■*■»>■ ■ ■■-■■■ I i ■■■■■■■ — M, , ■ I — I— — ■ — ■ ■■■■■■■ ■ ■■■■■ ■ 

1 A good starting point would be the draft of an international code on corporations of 
the Twenty-third meeting of the International Law Association at Berlin, 1906, the first 
clause of which reads : "Any foreign company duly incorporated shall be recognized in 

, in the same manner as if it had been duly incorporated in ." Cf. Report, 

and the illuminating study of Dr. Zeballos, De la condition dans la Republlque Argentine 
des soctetes organisees en pays Stranger, in the Journal de droit international prive, 1906, 
p. 604. 
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